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1.0 Introduction: Why Government Exists, the Nature of Law, and the Jurisdictional 
Consequence of Usurpation 

Before a single statute was written, before any court convened, and before any officer swore an 
oath, there was the law. This law, referred to by the Founders in the Declaration of Independence 
as the "Laws of Nature and of Nature's God", preceded government, preceded constitutions, and 
preceded all civil institutions. It is this law that entitled the People to assume among the powers 
of the earth a separate and equal station and to forge a nation. These laws of nature are supreme, 
immutable, and coeval with mankind. No human enactment can alter them; no institution may 
supersede them. William Blackstone articulated this principle with finality: 

“The law of nature, being coeval with mankind and dictated by God himself, is of course 
superior in obligation to any other. It is binding all over the globe, in all countries, and at all 
times; no human laws are of any validity if contrary to this; and such of them as are valid derive 
all their force and all their authority, mediately and immediately, from this original.” 
1 William Blackstone, Commentaries On The Laws Of England 41 (1765). 

From this first principle flows the foundational truth of American constitutionalism: rights are 
not created by government; government is created to secure rights. Life, liberty, and property are 
pre-political endowments. As Thomas Paine observed, rights are not gifts from one class of men 
to another, nor do they originate in positive enactment; they arise from the nature of man itself. 
Frédéric Bastiat distilled this understanding into a single axiom: "Law is the collective 
organization of the individual right to lawful defense” Frédéric Bastiat, The Law 3 (1850). 

Government, therefore, has one, and only one, legitimate purpose, to secure rights that existed 
before government. When government exceeds that charge, whether by neglecting the rights it is 
sworn to protect or by usurping authority never delegated, it ceases to be lawful and becomes an 
instrument of oppression. This principle was expressly codified in early American constitutional 
thought and repeatedly reaffirmed in state declarations of rights. 

It is for this reason that the People reduced their will to writing. The Constitution of the United 
States is not a “living instrument” subject to revision by convenience, judicial fashion, or 
administrative necessity. It is a fixed, written contract of strictly delegated authority, executed by 
the sovereign People and binding upon every officer who takes the oath prescribed by Article VI. 

As Thomas M. Cooley explained: 

“A written constitution is in every instance a limitation upon the powers of government in the 
hands of agents; for there never was a written republican constitution which delegated to 
functionaries all the latent powers which lie dormant in every nation.” Constitutional 
Limitations 78–79 (8th Ed. 1927). 
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Yet even the Constitution is not the highest law. It sits within a superior and immutable hierarchy 
of authority, consisting of: 

1. Law of Revelation: God's law, first and unchangeable. "The divine law is of infinite 
authority... the moral precepts which God has given to mankind." 1 William Blackstone, 
Commentaries 41. 

2. Fundamental Maxims of Law: Eternal and self-evident. "Propositions to be of all men 
confessed and granted without proofe, argument, or discourse... they are the law of the 
land." 1 Edward Coke, Institutes of the Laws of England 67a (1628). 

3. Constitutions of Society: Man’s "written cage" for government agents, valid only if they 
kneel to revelation and maxims. "But there is a higher law than the Constitution, which 
regulates our authority over the domain, and devotes it to the same noble purposes." 
William H. Seward, Freedom in the New Territories, Speech in the U.S. Senate (Mar. 11, 
1850), reprinted in Cong. Globe, 31st Cong., 1st Sess. 262–269 (1850). 

4. Enactments: Statutes and codes, valid only if bearing a valid enactment clause and 
subject always to the maxims and to reason. "Everything which may pass under the form 
of an enactment is not to be considered the law of the land. If this were so, acts of 
attainder, bills of pains and penalties, acts of confiscation... would of right be the law of 
the land, and there would be no limit to the legislative power." Thomas M. Cooley, A 
Treatise on the Constitutional Limitations Which Rest Upon the Legislative Power of the 
States of the American Union 354 (1st ed. 1868). 

Any act, legislative, executive, or judicial, that violates any higher level of this hierarchy is void 
from inception. It is not merely unconstitutional in the modern remedial sense; it is a nullity. 

The Supreme Court has repeatedly acknowledged this rule: 

“An unconstitutional act is not a law; it confers no rights; it imposes no duties; it affords no 
protection; it is, in legal contemplation, as inoperative as though it had never been passed.” 
Norton v. Shelby County, 118 U.S. 425, 442 (1886). 

This Report proceeds from that premise. It demonstrates that the Federal Reserve System rests 
upon acts taken without delegated authority, enforced through non-positive-law compilations, 
and maintained by institutional practices that knowingly exceed constitutional jurisdiction. Such 
acts are void ab initio. No amount of time, necessity, acquiescence, or judicial repetition can cure 
a want of power. 

2.0 The Nature of Money and the Constitutional Limitation on Monetary Power 

Money, like property itself, is not a creature of statute. At common law and under the law of 
nations, money is a measure of value, not a promise of future payment. The historical 
understanding is rooted in the definition provided in the Case of Mixt Monies, Dav. Rep. 18 
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(1604), where the maxim was established: "Moneta est justum medium et mensura rerum 
commutabilium" (Money is the just medium and measure of commutable things). This definition, 
famously associated with the jurisprudence of Sir Edward Coke, presupposes intrinsic value and 
excludes mere credit instruments. This understanding reflects a settled legal distinction between 
money and debt; money possesses value in itself; debt represents an obligation to deliver value at 
a future time. As noted in 3 Bulst. 313, "Lex est tutissima cassis" (The law is the safest helmet) 
and "Law is a rule of right," and any system that confounds debt with substance is a perversion 
of that rule. 

The Constitution of the United States adopts this understanding expressly. Article I, Section 8, 
Clause 5 delegates to Congress the power “to coin Money, regulate the Value thereof, and of 
foreign Coin, and fix the Standard of Weights and Measures.” Each term in this clause carries a 
precise and historically settled meaning. At the time of the Founding, “to coin” meant to stamp 
metal into money of fixed weight and known purity. “Money” referred to gold or silver coin of 
full weight. “Value” denoted the quantity of pure metal contained in the coin, not its nominal 
designation or purchasing power. To “regulate” meant to fix and maintain an objective standard, 
weight and fineness, by which value could be ascertained. 

Founding-era sources confirm this unequivocally. Thomas Jefferson specified the dollar as a 
defined quantity of pure silver; James Madison stated the power was “to fabricate money out of 
metal,” not to emit bills of credit. Justice Joseph Story later summarized this settled doctrine in 
his Commentaries on the Constitution of the United States § 1113 (1833), explaining that the 
power to coin money is the power to stamp metallic coin, not to emit paper. Story noted that the 
"prohibition was to coin money... [not] to emit paper," confirming that the "written cage" of the 
Constitution grants no authority for the latter. This limitation is reinforced by Article I, Section 
10, which creates a jurisdictional "kill-switch" by prohibiting the states from making “any Thing 
but gold and silver Coin a Tender in Payment of Debts.” 

Federal Reserve Notes do not satisfy that definition. By statute, they are defined as “obligations” 
of the United States. 12 U.S.C. § 411. On the balance sheets of the Federal Reserve Banks, they 
are recorded as liabilities, not assets. An obligation is debt. A liability is debt. Debt is not money. 
The Supreme Court in Craig v. Missouri, 29 U.S. (4 Pet.) 410 (1830), held that such instruments 
substitute credit for substance and undermine honest exchange. Under the "Higher Law" 
principle famously articulated in the Senate by William H. Seward (1850), there is a moral and 
natural law that regulates authority even above the written text; if the text itself must "bow to the 
higher law," then a fortiori, a mere legislative enactment that violates the "maxims of eternal 
justice" (Story, Terrett v. Taylor) is a nullity. As the maxim goes, "Once a fraud, always a fraud," 
and the labeling of private debt as "legal tender" does not cure the underlying constitutional 
defect. 
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The Federal Reserve System institutionalizes this substitution. It compels the People to exchange 
labor and property for private bank-debt. Under the maxim Delegata potestas non potest delegari, 
a power delegated cannot be further delegated. Congress cannot hand the scepter of monetary 
sovereignty to a private guild. As Thomas M. Cooley noted in Constitutional Limitations 354 
(1868), "Everything which may pass under the form of an enactment is not to be considered the 
law of the land." Statutes and codes are valid only if they remain within the "written cage" of the 
Constitution and subject always to the maxims and to reason. 

Because Congress possesses no inherent power to create money, no authority to redelegate its 
exclusive monetary function, and no power to substitute debt for coin, the Federal Reserve Act is 
not a law, it is a "systemic nullity." As demonstrated in Congressional Usurpation: The Fraud of 
Positive Law, the statutory framework of Title 12 has never been enacted as positive law. These 
are not merely unconstitutional acts; they are exercises of power that were never delegated and 
are, therefore, void ab initio. 

2.1 State Constitutional Continuity and the Rejection of Paper Money 

The Constitution’s definition of money was not an isolated federal innovation. It reflected a 
broader constitutional consensus that was replicated, reinforced, and preserved in the 
constitutions of numerous states. These state provisions are analytically significant because they 
demonstrate that the understanding of money as gold and silver coin was not merely theoretical, 
but operational at every level of American constitutional design. 

Multiple state organic laws preserve an anti–private-issue principle, reflecting a conscious 
reaffirmation of the constitutional meaning of money. For example, the Washington Constitution 
provides: “No corporation, association, or individual shall issue or put in circulation as money 
anything but the lawful money of the United States.” Wash. Const. art. XII, § 11. Similar 
provisions and early state constitutional models in Colorado, Utah, and Idaho were adopted long 
after the Founding era, confirming the maxim: "Rerum ordo confunditur, si unicuique jurisdictio 
non servetur" (The order of things is confounded if every one preserves not his jurisdiction). 4 
Inst. Proem. 

State courts interpreting these provisions have historically recognized the distinction between 
constitutional money and statutory tender. While state courts periodically reassert the conceptual 
distinction between specie and statutory legal tender, they generally recognize that Federal 
Reserve Notes circulate as legal tender by federal statute notwithstanding those distinctions. See, 
e.g., Skurdal v. State, 708 P.2d 1241 (Wyo. 1985). However, as established in the "Firewall" 
hierarchy, no state court or legislature can cure a non-delegation defect or validate a "systemic 
nullity". 

This body of state constitutional law mirrors and reinforces Article I, Section 10 of the United 
States Constitution, which withholds from the states the authority to redefine money. The 
persistence of these provisions confirms that the constitutional meaning of money has remained 
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stable, even as monetary practice has diverged. This continuity demonstrates that the substitution 
of paper debt instruments for coin arose through statutory expedience layered atop constitutional 
definitions that were never amended or displaced by lawful delegation.  

Because "that which is void in the beginning does not become valid by lapse of time," the 
divergence of practice does not alter the underlying law. This is the settled doctrine of "Quod ab 
initio non valet, in tractu temporis non convalescit" (4 Co. Rep. 1, 2b; Broom, Max. 178). A 
corrupted principle at the commencement cannot achieve a good end through mere repetition; the 
"written cage" remains locked against the agents of the state, regardless of how long they have 
attempted to operate outside of it. 

This constitutional continuity necessarily extends to contemporary proposals for digital or 
centrally issued electronic currency. Digital monetary instruments, including central bank digital 
currencies (CBDCs), do not alter the constitutional analysis. They possess no intrinsic value, 
contain no fixed metallic standard, and represent neither coined money nor a regulated weight of 
gold or silver. Instead, they constitute purely abstract claims, an even further abstraction than 
paper instruments. 

Under the framework of Article I, Sections 8 and 10, the form of the medium is immaterial to the 
jurisdictional defect. Whether embodied in paper, electronic entries, or digital tokens, 
instruments that represent debt rather than coin do not satisfy the constitutional definition of 
money. The substitution of digital representation for physical paper does not cure the absence of 
intrinsic value or the violation of the "written cage" of delegated authority; it merely obscures it. 
Accordingly, proposals to introduce digital legal tender fall squarely within the same analytical 
category as irredeemable paper currency and bills of credit. Absent a constitutional amendment 
redefining money itself, such instruments remain outside the scope of delegated monetary 
authority and are, analytically, void ab initio. 

2.2 State Constitutional Persistence of Monetary Definitions 

The following table summarizes the organic law of several states that explicitly preserves the 
distinction between "Money" (specie) and "Debt" (paper/credit). 

State 
Constitutional 
Provision 

Legal Mandate 

Washington Art. XII, § 11 
Prohibits any corporation or individual from circulating as 
money "anything but the lawful money of the United States" 
(referencing the Art. I, § 10 standard). 

Utah Art. XII, § 15 
Specifically regulates "all circulating notes, or any device used 
as money," ensuring the security of the "specie" value. 
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State 
Constitutional 
Provision 

Legal Mandate 

California Art. XII, § 5 

(Original 1849 Text) Stated: "The Legislature of this State shall 
prohibit, by law, any person or persons, association, company, 
or corporation, from issuing for circulation as money, any bill, 
check, ticket, certificate, promissory note, or other paper." 

Idaho Art. XIV, § 5 
Requires that the state maintain a "standard of weights and 
measures" and limits the issuance of currency by private 
entities. 

Colorado Art. XV, § 8 

Asserts that "the police power of the state shall never be 
abridged" in a manner that allows corporations to conduct 
business to infringe upon the general well-being, specifically in 
the context of banking and currency. 

 

3.0 Delegated Authority, Non-Delegation, and the Constitutional Limits of Legislative 
Power 

The American constitutional system rests upon a foundational distinction between sovereign 
power and delegated authority. Sovereign power resides exclusively in the People; government 
officers and institutions possess only those powers that have been expressly and affirmatively 
delegated to them. This principle is not aspirational. It is structural, jurisdictional, and binding. 

Delegation in the American system is governed by immutable rules derived from the common 
law of agency and the law of nations. These rules predate the Constitution and were incorporated 
into it by design. As a consequence, delegated power is not equivalent to sovereign power; it is 
narrower, conditional, and incapable of enlargement by implication, convenience, or necessity. 

3.1 The Five Immutable Rules of Delegation 

The Founders established five unalterable rules derived from common law and agency principles 
that govern every delegation of power. Violation of any one renders the act void ab initio and the 
actor a usurper. 

Rule Legal Maxim and Source Principle of Limitation 

Rule 1: Limited Source 
Sheppard’s Touchstone 243: 
“A man cannot grant a 
thing which he hath not.” 

Only what the People themselves 
possess (e.g., inherent rights) may be 
delegated to the government. 
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Rule Legal Maxim and Source Principle of Limitation 

Rule 2: No 
Redelegation 

Coke, 2 Inst. 597: Potestas 
delegata non potest 
delegari. 

Delegated power cannot be further 
delegated. Congress cannot transfer its 
legislative duty to an agency. 

Rule 3: No Exceeding 
Scope 

Noy, Maxims: Delegata 
potestas non potest excedere 
fines delegationis. 

Derivative power cannot exceed the 
original grant. The agent (government) 
cannot legally surpass the authority of 
the principal (the People). 

Rule 4: Express 
Exclusion 

Black’s Law Dictionary (2d 
ed.) 1181: Inclusio unius est 
exclusio alterius. 

The inclusion of one thing is the 
exclusion of others. Power not 
expressly granted has no existence. 

Rule 5: Constitutional 
Silence is Prohibition 
(Casus Omissus) 

Cooley, Constitutional 
Limitations: “The silence of 
the Constitution is 
prohibition.” 

The absence of delegation is 
jurisdictional. 

 

3.2 The Jurisdictional Omission: Casus Omissus 

Constitutional silence is jurisdictional prohibition (casus omissus). The omission of a power is 
deliberate, and no presumption, assumption, or adhesion contract may supply what the People 
withheld. 

• Presumption Against Government: As Thomas M. Cooley states in his Treatise on the 
Constitutional Limitations (1st ed. 1868) at 394: "All presumptions are against the 
government and in favor of the citizen’s rights… there can be no constructive or implied 
powers beyond the letter of the grant." This confirms that any power not explicitly 
"penned" within the written cage is non-existent. 

• Silence is Intentional: This principle is reinforced by Sir William Blackstone, 1 
Commentaries on the Laws of England 60, and further in the logic of Book IV, Ch. 23, 
which holds that where the law is wholly silent, the silence is a jurisdictional barrier. In 
the context of statutes and constitutions, the maxim applied is Expressio unius est 
exclusio alterius (the expression of one thing is the exclusion of all others). 

• Undelegated Powers: The Constitution’s total silence on powers such as creating private 
agencies, central banks, health regulation, or administrative courts is therefore not 
oversight; it is a deliberate casus omissus (a case omitted). Under the rules of 
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construction, Casus omissus pro omisso habendus est (A case omitted is to be held as 
intentionally omitted). 

At common law, it was settled that Delegata potestas non potest delegari (A power delegated 
cannot be further delegated). 2 Inst. 597. This maxim reflects a deeper principle: authority 
entrusted by a principal (the People) must be exercised by the entrusted agent alone (Congress), 
within the bounds of the trust, and for the specific purpose for which it was conferred. Any 
attempt to transfer that authority to a third party constitutes a breach of trust and results in a 
nullity. 

American constitutional doctrine adopted this rule as a matter of necessity. Because the People 
delegated enumerated powers to Congress, not to private actors, not to administrative bodies, and 
not to financial corporations, Congress may not transfer core sovereign functions to entities 
outside the constitutional structure. Where Congress attempts to do so, it acts not as a delegate 
but as a usurper, for Nemo plus juris ad alium transferre potest, quam ipse haberet (No one can 
transfer to another more right than he himself has). 50 Dig. 17.54. 

This limitation is especially strict with respect to exclusive powers, that is, powers that by their 
nature admit of no concurrent or substitute exercise. The power to coin money and regulate its 
value is such a power. It was delegated to Congress precisely because monetary authority affects 
the entire polity and cannot be exercised piecemeal, privately, or opaquely without undermining 
political liberty. The Constitution therefore vests this power in a public body accountable to the 
People, bound by oath, and constrained by enumerated limits. 

The absence of any constitutional language authorizing Congress to create a central bank, to 
issue perpetual debt instruments as money, or to delegate monetary authority to private 
corporations is not accidental. In a written constitution of limited powers, silence operates as 
prohibition, not permission. This principle, grounded in the logic of delegation, dictates that 
"What is not given is withheld." 

Thomas M. Cooley articulated this rule with clarity, explaining that constitutions do not 
enumerate powers in order to suggest them, but to confine them. To treat silence as authorization 
would invert the structure of limited government and reduce enumeration to surplusage. As the 
Court held in Marbury v. Madison, 5 U.S. (1 Cranch) 137, 174 (1803), "It cannot be presumed 
that any clause in the constitution is intended to be without effect; and a construction which 
would render it inoperative is inadmissible." Therefore, the Constitution’s failure to mention 
central banking or private note issuance has jurisdictional significance: it marks the outer 
boundary of lawful authority. 

Applied to monetary authority, the implications are straightforward. Congress may exercise the 
power to coin money directly, in conformity with constitutional text and historical understanding. 
It may not transfer that power to private institutions, may not substitute debt for coin, and may 
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not authorize systems that operate beyond public accountability. To do so is not to exercise 
delegated authority, but to abandon it. 

Abandonment of a constitutional duty does not suspend the Constitution. Nor does long 
acquiescence transform ultra vires acts into lawful ones. Delegated authority, once exceeded or 
displaced, does not migrate by inertia to another institution. It lapses. Under the maxim Cessante 
ratione legis, cessat et ipsa lex (When the reason for the law ceases, the law itself ceases), where 
the designated actor ceases to act within constitutional bounds, the resulting vacuum cannot be 
filled by implication or administrative practice. 

Accordingly, any monetary regime that depends upon redelegation of congressional authority, 
operates through private instrumentalities exercising sovereign functions, or rests upon powers 
not enumerated in the Constitution stands on jurisdictionally infirm ground. Such a regime may 
persist as a matter of fact, but under the doctrine of Quod ab initio non valet, it does not persist 
as a matter of law. 

4.0 The Form of Law, Positive Law, and the Jurisdictional Status of Banking Statutes 

In a constitutional system founded upon the rule of law, the existence of governmental authority 
depends not only on substance, but on form. Under the maxim Forma legalis est forma 
essentialis (Legal form is the essential form), the failure to observe the prescribed manner of 
enactment is fatal to the act itself. As stated in the Case of the Proclamations, 12 Co. Rep. 74, 76 
(1610): "When the form is not observed, it is inferred that the act is annulled." Lawful power 
must be exercised through instruments that bear the marks of constitutional legitimacy, both in 
their enactment and in their public presentation. A measure that lacks these formal attributes may 
function administratively, but it does not acquire the status of law in the constitutional sense. 

This distinction is not a matter of technicality. It reflects a foundational principle of republican 
government: the People must be able to identify, from the face of the law itself, the source and 
scope of the authority claimed over them. Where that identification is obscured, delegated 
authority dissolves into mere presumption. Under the logic of Bacon, Max. 82, reg. 21, and as 
reinforced in Broom’s Maxims (3rd Lond. ed.) 599: "A useless clause [one which expresses no 
more than the law by intendment would have supplied] is not supported by a remote 
presumption, or by a cause arising afterwards." This means that a jurisdictional defect existing at 
the moment of a statute’s creation cannot be cured by the subsequent "presumption" of its 
validity or by the fact that the government has been acting upon it for decades. If the Federal 
Reserve Act or the provisions of Title 12 were not enacted as Positive Law, meaning they lack 
the mandatory enacting clause and the formal "be it enacted" authority of the People, they are 
merely prima facie evidence of law, not the law itself. They are "formless," and in law, Forma 
servanda est, parce que la forme est la chose même (Form must be observed, because form is the 
thing itself). 
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4.1 Law as Enactment, Not Compilation 

The Constitution vests “[a]ll legislative Powers herein granted” in Congress. Those powers are 
exercised through a specific process, bicameral passage, presentment to the President, and 
publication as enacted law. The product of that process is the statute itself, not later editorial 
rearrangements or compilations. 

The United States Code, by contrast, is a post-enactment organizational tool. Congress has long 
recognized this distinction by classifying titles of the Code as either Positive Law or Non-
Positive Law. This distinction is governed by 1 U.S.C. § 204, which establishes the evidentiary 
weight of the Code: 

• Positive Law Titles: When a title is enacted into positive law, the text of that title is itself 
"legal evidence of the laws therein contained." 

• Non-Positive Law Titles: A title not yet enacted into positive law is merely "prima facie 
evidence" of the law. Under the rules of evidence, prima facie means "at first sight", it is 
a presumption that remains valid only until it is rebutted. 

According to the Office of the Law Revision Counsel (OLRC), this distinction is fundamentally 
jurisdictional. The Code is a "finder's guide," but the Statutes at Large are the law. As the 
Supreme Court held in Stephan v. United States, 319 U.S. 423, 426 (1943): "The Code cannot 
prevail over the Statutes at Large when the two are inconsistent." 

This is critical to the status of banking and monetary statutes. Title 12 of the United States Code 
(Banks and Banking) has never been enacted into positive law. It remains a non-positive-law 
title. Therefore, the "Federal Reserve Act" as found in the Code is not the law of the land; it is a 
compilation of editorial choices. To find the "rule of right" (3 Bulst. 313), one must look to the 
underlying Statutes at Large, which remain subject to the constitutional limitations on "coining 
money" and the "written cage" of delegated power. 

Where a government agent relies upon a non-positive-law title to exercise power, especially 
power as significant as the issuance of debt as money, they are relying upon a presumption that is 
rebuttable. By challenging the Status of Form, the People rebut the presumption of authority. As 
the maxim goes: Non observata forma, infertur adnullatio actus (When the form is not observed, 
it is inferred that the act is annulled). 12 Co. Rep. 7. 

4.2 The Evidentiary Failure of Title 12 

The overwhelming majority of federal statutory enforcement in the modern era proceeds under 
non-positive-law titles. Among these is Title 12, Banks and Banking, the principal codified 
source relied upon for the structure and operation of the Federal Reserve System. 

Because Title 12 has never been enacted into positive law as a unified statutory text, it does not, 
standing alone, possess independent legal force. Under 1 U.S.C. § 204, it remains merely prima 
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facie evidence, which in law is "evidence which, if unexplained or uncontradicted, is sufficient to 
sustain a judgment, but which may be overcome by other evidence." Any assertion of authority 
drawn from Title 12 must be traced back to a duly enacted statute in the Statutes at Large that 
satisfies all constitutional requisites of form and enactment. 

Where such tracing is absent or incomplete, enforcement rests not on law, but on assumption. 
This creates a fatal jurisdictional gap. If the "agent" cannot produce the original "written cage" 
(the Statute at Large) and prove it was enacted with a valid enacting clause and within the scope 
of delegated power, the enforcement constitutes jurisdictional usurpation rather than lawful 
governance. 

Under the maxims of the law of evidence, Ei incumbit probatio qui dicit, non qui negat (The 
burden of proof lies upon him who affirms, not he who denies). When the People deny the 
jurisdiction of a non-positive title, the burden shifts to the government agent to prove the law's 
existence in its original, constitutional form. Without such proof, the act is a "systemic nullity" 
and, as established by the rule in 12 Co. Rep. 7, is inferred to be annulled. 

The reliance on Title 12 as a "finished" law is an attempt to bypass the Article I, Section 7 
process. By enforcing an editorial compilation rather than a positive enactment, the government 
agents are attempting to operate outside the "written cage" of the Constitution. As Thomas M. 
Cooley warned, to allow a change in form to influence the construction of the law is a "reckless 
disregard of official oath." 

4.3 The Enacting Clause and Jurisdictional Identity 

Historically, every valid statute bores an enacting clause, an explicit declaration that the law was 
made by the authorized legislative body pursuant to constitutional authority. While modern 
federal statutes continue to include such clauses at enactment, identifying language is routinely 
stripped away in codified form (such as in Title 12). 

This omission is not merely stylistic. The enacting clause serves a vital constitutional function, it 
anchors the statute to its lawful source. As a "written cage" for government agents, the 
Constitution requires that every act must demonstrate its lineage. Under the maxim Forma 
legalis est forma essentialis (Legal form is the essential form), a statute without an enacting 
clause is a body without a soul. 

When the clause is removed from the published law relied upon in practice, the statute’s 
jurisdictional identity is obscured. The People are required to search legislative history, session 
laws, or archival records to determine whether a binding law exists at all. This creates a state of 
"Administrative Despotism" where the will of the agent replaces the law of the sovereign. As 
Thomas M. Cooley famously articulated in Constitutional Limitations 354 (1868): 

"Everything which may pass under the form of an enactment is not to be considered the law of 
the land. If this were so... there would be no limit to the legislative power." 
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"Enactments are not the law of the land; they are but the will of the legislature," and they are 
valid only if they remain subject to the maxims and to reason. Absent the clause, the purported 
statute fails to speak with clarity as to its origin and scope. It becomes a mere "rule of the office" 
rather than a "rule of right" (3 Bulst. 313). 

If an agent cannot produce the enacting clause for a specific provision of Title 12, they cannot 
prove the law has moved from the "will of the legislature" into the "law of the land." In such a 
case, the act remains a systemic nullity, and under the rule in 12 Co. Rep. 7, it is inferred that the 
act is annulled for want of form. 

4.4 Application to Banking and Monetary Governance 

The relevance of form is especially acute in the context of monetary governance. Banking 
statutes implicate core constitutional powers, coinage, borrowing, and the regulation of value, 
that were intentionally confined within narrow bounds. When the statutory framework governing 
these functions is accessible only through non-positive-law compilations (such as Title 12), the 
constitutional requirement of traceable delegation is fatally weakened. 

This establishes an independent analytical point, the legal authority claimed for modern banking 
structures is often mediated through instruments that do not, in their published form, constitute 
law. This mediation alters the relationship between the People and their agents in government, 
shifting it from consent grounded in enacted law to compliance grounded in institutional 
practice. 

This shift is the hallmark of "administrative despotism," a state where the agent no longer feels 
the "written cage" of the Constitution because the bars have been replaced by editorial 
compilations. As Thomas M. Cooley warned, when the intent of the founders is replaced by 
"public sentiment" or administrative convenience, the result is a "reckless disregard of official 
oath." 

Under the "Higher Law" principle, if a banking statute lacks the formal marks of a positive 
enactment (the Enacting Clause) and contradicts the Maxims of Reason (by substituting debt for 
substance), it is not a "law of the land" under the Cooley/Webster definition. It is merely a 
private rule of a banking guild enforced under the color of public authority. Because Rerum ordo 
confunditur, si unicuique jurisdictio non servetur (The order of things is confounded if every one 
preserves not his jurisdiction), the exercise of monetary power through non-positive compilations 
is a jurisdictional trespass. 

Consequently, the Federal Reserve System operates in a jurisdictional vacuum. It relies on a 
"finder's guide" (Title 12) rather than the "law of the land" (Statutes at Large consistent with the 
Constitution). Any agent enforcing such a system is acting outside their delegated trust. As the 
maxim remains: Extra territorium jus dicenti non paretur impune, one who exercises jurisdiction 
outside the cage of the law cannot be obeyed with impunity. 
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4.5 Summary Observation 

The constitutional legitimacy of any statutory regime depends upon two conditions: 

1. Substance: That the power exercised was explicitly delegated within the "written cage" 
of the Constitution. 

2. Form: That it is exercised through lawfully enacted and properly identifiable 
instruments, bearing the Enacting Clause and documented as Positive Law. 

Where either condition fails, authority does not attach. As established by the Case of the 
Proclamations (12 Co. Rep. 74), "When the form is not observed, it is inferred that the act is 
annulled." The structure of modern banking law illustrates the consequences of neglecting this 
second condition. Reliance on non-positive-law titles, such as Title 12, and codified compilations 
obscures the chain of delegation that the Constitution requires to remain visible. 

Whatever practical efficiencies such a system may offer, it raises fundamental questions about 
the form through which public power is exercised. Those questions are structural; they concern 
not what the law ought to do, but whether law, as law, is present at all. Under the "Higher Law" 
doctrine of Seward and the constitutional limitations defined by Cooley, a statute that cannot be 
traced to a positive enactment is a mere "will of the legislature" and not the "law of the land." 

If the "form" of the law is missing, the "agent" is acting in a private capacity. In the absence of a 
valid, positive enactment, there is no jurisdiction, for Non observata forma, infertur adnullatio 
actus. The "written cage" remains empty of lawful authority, and the result is a systemic nullity. 

5.0 The Historical Genesis of the Federal Reserve Act and Its Legislative Context 

Any constitutional analysis of the Federal Reserve System must account for the circumstances 
under which the Federal Reserve Act of 1913 was conceived, drafted, and enacted. Legislative 
history is not invoked here to alter the meaning of constitutional text, but to illuminate whether 
the exercise of legislative power conformed to the structural expectations of republican 
governance, transparency, accountability, and public responsibility in the exercise of delegated 
authority. 

5.1 The Pre-1913 Monetary Debate 

The question of centralized banking was neither novel nor uncontested in American political life. 
From the earliest years of the Republic, proposals for national banking institutions provoked 
sustained constitutional objection. The First and Second Banks of the United States were each 
met with arguments grounded in strict construction, separation of powers, and the dangers of 
consolidating financial authority in institutions insulated from popular control. These objections 
were articulated not merely as policy disagreements, but as constitutional warnings concerning 
sovereignty and delegation. 
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By the early twentieth century, financial panics renewed calls for reform. Yet the constitutional 
framework governing money and credit remained unchanged. No amendment expanded 
congressional authority over currency, nor did any revision alter the non-delegable nature of 
monetary power as set forth in Article I. Under the maxim Quod ab initio non valet, in tractu 
temporis non convalescit (4 Co. Rep. 1, 2b), "That which is void in the beginning does not 
become valid by lapse of time"; thus, economic motivations or financial panics cannot legally 
expand a fixed constitutional boundary. 

5.2 The Jekyll Island Conference 

In November 1910, a small group of financiers and policymakers convened in secret on Jekyll 
Island, Georgia. The meeting included representatives of major banking interests: Nelson Aldrich 
(U.S. Senator), Paul Warburg (Kuhn, Loeb & Co.), Frank Vanderlip (National City Bank), Henry 
Davison (J.P. Morgan & Co.), Charles Norton (First National Bank of New York), and A. Piatt 
Andrew (Assistant Secretary of the Treasury). 

The secrecy of the meeting was not merely incidental; it was a deliberate strategy to evade the 
"written cage" of republican transparency. Frank Vanderlip later admitted in the Saturday 
Evening Post (Feb. 9, 1935): 

“There was an occasion, near the close of 1910, when I was as secretive—indeed, as furtive—as 
any conspirator… I do not feel it is any exaggeration to speak of our secret expedition to Jekyll 
Island as the occasion of the actual conception of what eventually became the Federal Reserve 
System.” 

He further confessed the jurisdictional fraud inherent in the proposal: 

“If it were to be exposed publicly that our particular group had got together and written a 
banking bill, that bill would have no chance whatever of passage by Congress.” 

From a jurisdictional perspective, this reflects a total violation of the principle established in 4 
Inst. 1: Ad ea quae frequentius accidunt jura adaptantur, and specifically, "The advice of many is 
requisite in great affairs." When a proposal affecting core sovereign functions (the power to coin 
money) is formulated by private actors for the express purpose of deceiving the electorate, it is 
not an act of law-making; it is an act of "administrative despotism" in its inception. 

By Vanderlip’s own admission, the "Federal Reserve Act" was not a product of the People's 
representatives acting in their public capacity, but of a private cabal acting "furtively" to bypass 
the People’s consent. In law, Fraus et dolus nemini patrocinari debent (Fraud and deceit should 
excuse no man). 3 Co. Rep. 78. This admission strips the Federal Reserve System of its 
"presumption of regularity" and identifies the participants as "agents in rebellion" against the 
constitutional order. 
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5.3 The Role of Legal Counsel in Translating Private Draft into Public Statute  

The Jekyll Island draft required translation into statutory form suitable for congressional 
consideration. This task fell to members of the organized bar, whose emerging professional 
structures, mandatory bar associations beginning in the late nineteenth century, had begun to 
monopolize access to legislative drafting and judicial interpretation. Lawyers associated with the 
participants refined the proposal, ensuring its technical complexity while preserving its essential 
architecture. 

The involvement of the bar in this process is not incidental. By 1913, the American Bar 
Association and state bar organizations had positioned themselves as indispensable 
intermediaries between private interest and public law. The resulting statute's intricacy served to 
limit meaningful scrutiny, illustrating how professional guilds could facilitate the enactment of 
measures exceeding delegated authority. 

5.4 Legislative Consideration, Passage, and the McFadden Indictment  

The Federal Reserve Act was passed during the 1913 Christmas recess, limiting deliberation. The 
dispositive record of this fraud was later provided by Congressman Louis T. McFadden, 
Chairman of the House Banking and Currency Committee, in his 1932 testimony (75 Cong. Rec. 
12958): 

"Mr. Chairman, we have in this country one of the most corrupt institutions the world has ever 
known. I refer to The Federal Reserve Board and the Federal Reserve Banks, hereinafter the 
Fed. The Fed has cheated the Government of the United States and the people of the United 
States out of enough money to pay the national debt. The depredations and iniquities of the Fed 
has cost enough money to pay the National debt several times over. 

This evil institution has impoverished and ruined the people of the United States, has bankrupted 
itself, and has practically bankrupted our Government. It has done this through the defects of the 
law under which it operates, through maladministration of that law by the Fed and through the 
corrupt practices of the moneyed vultures who control it." 

McFadden’s indictment is not merely political rhetoric; it serves as a formal "Notice to Agent," 
stripping away any claim of good-faith immunity for those who maintain this system. In 
administrative and common law, once an agent is put on notice that the authority they exercise is 
fraudulent or void, they lose the protection of their office. Under the maxim Fraus et jus 
nunquam cohabitant (Fraud and justice never dwell together), the "presumption of regularity" 
normally afforded to government acts is destroyed. 

By testifying from his position as the Chairman of the committee of jurisdiction, McFadden put 
the "agents in rebellion" on notice. He identified the Federal Reserve not as a lawful delegate of 
the coinage power, but as a private trust that had usurped the scepter of monetary sovereignty. 
Because the Fed operates through "defects of the law" and "corrupt practices," it lacks the 
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formal marks of a constitutional enactment. Consequently, any agent enforcing its dictates is 
acting outside the scope of their delegated trust and is personally liable for the resulting trespass. 

As McFadden’s record makes clear, the system was designed to concentrate financial power and 
entrench private interests at the expense of the People. Where a system is founded in fraud and 
conducted in secret (as admitted by Vanderlip), it remains a systemic nullity. No amount of 
administrative practice can cure a foundation that is void ab initio. 

5.5 Public Understanding and Democratic Accountability 

At the time of enactment, public understanding of the Federal Reserve Act’s structure and 
implications was limited. The Act established a complex system of regional banks, a central 
board, and novel relationships between public authority and private finance. Its technical 
complexity made it difficult for the general public, and even for many legislators, to assess its 
constitutional and structural consequences fully. 

In a republic, complexity has constitutional relevance. When systems governing public functions 
become intricate, accountability is weakened. This complexity obscures the maxim found in 2 
Kent, Comm. 646: Nemo punitur sine injuria, facto, seu defalto, "No man ought to be burdened 
in consequence of another's act," particularly the act of a private banking trust operating under 
the guise of public law. 

5.6 Analytical Significance 

The historical genesis confirms the system emerged from private initiative, not a clear 
constitutional mandate. Where a statute violates the five unalterable rules of delegation and lacks 
a traceable "written cage," it is not a law; it is a "systemic nullity." Because the power to coin 
money was never delegated to private bankers, and because "the silence of the Constitution is 
prohibition" (casus omissus), the Act and all instruments issued pursuant to it, including Federal 
Reserve Notes, are void ab initio. 

6.0 Subsequent Departures from Constitutional Money (1933–1971) 

The constitutional issues identified in the creation of the Federal Reserve System did not remain 
static after 1913. Over the ensuing decades, a series of governmental actions further altered the 
character of American money, progressively distancing it from the constitutional model of 
coinage and intrinsic value. These later developments are analytically significant not as 
independent foundations of authority, but as departures that presupposed the validity of an 
already transformed monetary framework. 

6.1 The 1933 Gold Measures and the Recharacterization of Money 

In 1933, during a period of economic crisis, the federal government adopted measures that 
fundamentally altered the legal relationship between the People and monetary gold. Private 
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ownership of monetary gold was restricted, and gold was withdrawn from domestic circulation 
via Executive Order 6102. It stated:  

“All persons are hereby required to deliver on or before May 1, 1933, to a Federal Reserve Bank 
or a branch or agency thereof or to any member bank of the Federal Reserve System all gold 
coin, gold bullion and gold certificates now owned by them or coming into their ownership on or 
before April 28, 1933.” 

The Hoover Papers and his later Memoirs (Vol. III, p. 211) document that this was a 
"manufactured 'banking crisis'" used to force the People into consenting under duress. Hoover 
noted that the run on banks was not a result of bank insolvency, but a crisis of confidence 
intentionally allowed to fester until it could be used to justify the seizure of the People’s gold. As 
Hoover famously observed, the moral integrity of the government was sacrificed for a "trivial 
return" that was actually a "flagrant violation of promised word" (Memoirs, p. 393). 

Under the Law of Nations and the Civil Law, this manufactured emergency constitutes a 
jurisdictional nullity, for Nihil consensui tam contrarium est, quam vis atque metus (Nothing is 
so contrary to consent as force and fear). Dig. 50, 17, 116. 

From a constitutional perspective, the critical point is the conceptual shift, gold, which the 
Constitution treats as money, was recharacterized as a commodity subject to administrative 
control. House Report No. 426 (1933) provided the dispositive admission regarding this 
jurisdictional overreach. The report admitted that the executive actions were taken: 

"...without warrant of law and in some instances in direct conflict with existing statutes." 

The report further conceded that the subsequent legislation was required to "validate" acts that 
were inherently unlawful at their inception, stating: 

"It is the purpose of this section to ratify and confirm the actions of the President and the 
Secretary of the Treasury... to the end that no question may be raised as to the legality of such 
actions." 

This reclassification marked a decisive step toward a system where value is defined by decree 
rather than substance. The attempt to "ratify" an act admitted to be "without warrant of law" fails 
under the settled maxim: Quod ab initio non valet, in tractu temporis non convalescit (4 Co. Rep. 
1, 2b). If the act was void for lack of authority, a subsequent "confirmatory" act by the same 
agents cannot breathe life into it. 

As established in 3 Co. Rep. 236 and Broom, Max. 60, "The government cannot confer a favor 
which occasions injury and loss to others." The seizure of the People’s substance, the very 
"measure of commutable things", for the benefit of a banking guild constitutes such an injury. By 
their own admission in the Congressional record, the agents of 1933 stepped outside the "written 
cage," rendering their actions void ab initio. 
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6.2 Legal Tender and the Expansion of Fiat Characteristics 

Following the withdrawal of gold, paper currency assumed a new role. No longer functioning as 
a claim convertible into coin, it became the primary medium of exchange by operation of law. 
The subsequent abrogation of gold clauses via House Joint Resolution 192 (June 5, 1933) was a 
direct repudiation of Article I, Section 10 and the "eternal maxims of justice" (Story, Terrett v. 
Taylor). 

The resolution declared that any provision in an obligation purporting to give a right to require 
payment in gold or a particular kind of coin was "against public policy." It mandated that every 
obligation, whether private or public, "shall be discharged upon payment, dollar for dollar, in 
any coin or currency which at the time of payment is legal tender for public and private debts." 
By defining "coin or currency" to include "Federal Reserve Notes, notes and circulating notes of 
Federal Reserve banks," the resolution attempted to place private debt instruments on an equal 
footing with the "coined Money" of the Constitution. 

This was not a regulation of value; it was a confiscation of the right to contract. Under the guise 
of maintaining the "equal power of every dollar," Congress attempted to repeal the jurisdictional 
"kill-switch" of Article I, Section 10. Because this act is "repugnant to the constitution," it is 
"void, and do[es] not bind the people" (Marbury v. Madison). Legal tender statutes compelled 
acceptance of paper instruments not as representatives of money, but as substitutes for it. 

This transformation did not amend the Constitution; Article I, Sections 8 and 10 were neither 
repealed nor revised. Instead, constitutional limits were effectively bypassed by institutional 
practice and a declared "public policy" that favored the creditor-banking guild over the sovereign 
People. From an analytical standpoint, "that which is void in the beginning does not become 
valid by lapse of time" (4 Co. Rep. 1, 2b). Long-standing practice under H.J. Res. 192 cannot 
cure a "systemic nullity" that was born of a manufactured crisis. 

6.3 The 1971 Severance from External Monetary Constraint 

The final step occurred in 1971, when the remaining link between United States currency and 
gold was formally severed in the international context. With this action, paper currency ceased to 
be redeemable in any metallic standard. This development completed the transition to a fully fiat 
monetary system, where value depends entirely on statutory declaration. 

Importantly, this transition was effected without constitutional amendment. The analytical 
significance lies in its confirmation of a broader pattern of "continuing treason". Monetary 
governance evolved through executive action layered upon preexisting usurpations, each step 
assuming the validity of prior departures. The constitutional definition of money remained 
formally intact yet increasingly disconnected from operative reality. 
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6.4 Constitutional Implications of Progressive Departure 

The developments of 1933 and 1971 demonstrate how constitutional constraints are eroded 
through incremental transformation. None of these stages altered the constitutional text that 
originally defined the scope and limits of monetary authority. This progression underscores the 
distinction between constitutional change (amendment) and constitutional displacement. 
Displacement occurs when institutional practices diverge from constitutional form while leaving 
the text untouched, a hallmark of "agents in rebellion". 

The result was a system in which the operative understanding of money bore little resemblance 
to the one the Constitution presupposes. In a system of strictly delegated authority, such a 
displacement is jurisdictional. If the power was never granted, it does not exist. "Supreme power 
can dissolve itself", but it cannot authorize its agents to redefine the terms of their own "written 
cage". 

6.5 Observational Summary 

Each departure magnified and entrenched the structural issues present at the system’s inception. 
The cumulative effect is a monetary regime that operates at an increasing remove from its lawful 
foundation. Whether examined individually or collectively, these actions illustrate how 
foundational limits, once relaxed in practice, tend to recede further into "administrative 
despotism". These acts are not law; they are the evidence of a breach of the constitutional trust 
that remains void ab initio. 

7.0 The Doctrine of Void Ab Initio and Its Analytical Consequences 

The doctrine of void ab initio occupies a central place in constitutional analysis, particularly 
where questions of delegated authority and jurisdiction are implicated. The doctrine does not 
operate as a remedial device or a discretionary rule of equity. Rather, it expresses a fundamental 
principle of public law: acts undertaken without lawful authority are null from their inception 
and cannot acquire validity through repetition, acquiescence, or institutional acceptance. 

7.1 Voidness Distinguished from Invalidity 

A critical distinction must be drawn between acts that are merely invalid and those that are void. 
An invalid act is one taken pursuant to lawful authority but executed in an improper manner. 
Such acts may be subject to correction, ratification, or waiver. A void act, by contrast, is one 
taken in the absence of authority altogether. It is not defective; it is nonexistent in law. 

American constitutional doctrine has long recognized this distinction. Where an officer or 
institution acts beyond the scope of delegated power, the resulting act does not become law 
simply because it is enforced, obeyed, or incorporated into administrative practice. "An 
unconstitutional act is not a law; it confers no rights; it imposes no duties; it affords no 
protection; it is, in legal contemplation, as inoperative as though it had never been passed" 
[Norton v. Shelby County, 118 U.S. 425, 442 (1886)]. The passage of time does not alter this 
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conclusion, because time cannot supply a power that was never granted. "Things bad [or 
corrupted] in principle at the commencement improves not by lapse of time [does not achieve a 
good end.]” Broom, Max. 178; 4 Coke, 2. 

7.2 Jurisdiction as a Condition Precedent 

The doctrine of void ab initio is inseparable from the concept of jurisdiction. Jurisdiction is not a 
procedural convenience; it is a condition precedent to the exercise of power. An institution must 
possess jurisdiction before it may lawfully act. Where jurisdiction is absent, all subsequent 
actions lack legal effect, regardless of their form or intent. 

In the constitutional context, jurisdiction derives from delegation. Congress has jurisdiction to 
act only within the powers enumerated in Article I. "Authority must derive from a lawful source... 
and must conform to superior law". When a purported law exceeds the scope of delegated 
authority, whether by redelegating exclusive powers (violating potestas delegata non potest 
delegari) or operating through instruments lacking lawful form (violating positive law 
requirements), the jurisdictional chain is broken. The resulting system may function 
administratively, but it does so as a "systemic nullity". 

7.3 The Irrelevance of Acquiescence and Necessity 

A recurring feature of constitutional disputes involving long-standing practices is the invocation 
of acquiescence, necessity, or practical reliance. From an analytical standpoint, these 
considerations are misplaced when the issue is one of jurisdictional authority. 

Acquiescence cannot validate an act that was void from the outset, because acquiescence 
presupposes a choice among lawful alternatives. Consent, in constitutional terms, is expressed 
through delegation and amendment, not through silence or habituation. Similarly, necessity 
cannot create power. Emergency conditions may justify the exercise of existing authority at its 
outer limits, but they cannot generate new authority where none was delegated. "Nothing is so 
contrary to consent as force and fear". 

7.4 Application to Structural Constitutional Departures 

When applied to systems of governance rather than discrete acts, the doctrine of void ab initio 
carries significant analytical implications. A system constructed upon an initial excess of 
authority does not gradually become lawful through operation. Each subsequent action taken 
within that system remains dependent upon the original defect. 

This observation does not require a conclusion about motive or intent. Good faith does not confer 
power, nor does administrative complexity excuse its absence. "The government cannot confer a 
favor which occasions injury and loss to others". The question is structural, whether the 
authority exercised was ever lawfully delegated in the first instance. Where the answer is no, the 
resulting framework is not a law, but a "continuing treason" against the sovereignty of the 
People. 
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7.5 Analytical Summary 

The doctrine of void ab initio serves as a boundary marker in constitutional analysis. It 
distinguishes lawful governance from administrative practice, and delegated authority from 
assumed power. Its function is not to unsettle law, but to preserve the integrity of constitutional 
limits by insisting that power must be traceable to its source. 

In the context of monetary governance, this doctrine clarifies the stakes: if the authority 
exercised over money departs from the constitutional delegation that defines it, whether through 
redelegation to the Federal Reserve or the substitution of debt for coin, then that authority does 
not mature into law through usage or time. It remains, analytically, outside the constitutional 
framework. "It has been said, with much truth, Where the law ends, tyranny begins." Merritt v. 
Welsh, 14 Otto (104 U.S.) 694, 702. Recognizing this distinction is essential to understanding the 
constitutional implications of modern monetary arrangements, which rest not on law, but on a 
"fraud of positive law". 

7.6 The Transfer of Liability: Immunity as an Undelegated Fraud 

The modern doctrine of immunity is not a valid legal shield but a structural fraud that attempts to 
elevate the government creature above the sovereign People who created it. This section 
establishes that any agent who chooses to enforce the Federal Reserve System after receiving 
notice does so without any lawful exemption from accountability. 

7.6.1 The Jurisdictional Exclusion of Immunity 

Under the American constitutional system, all legitimate authority is derivative and cannot 
exceed the lawful power of the individual. Because an individual possesses no right to immunize 
themselves from wrongdoing, they could not have delegated such a power to the collective 
organization of government. 

• The Single Exception: The People demonstrated they knew how to grant immunity by 
doing so once, and only once, in Article I, Section 6 for parliamentary privilege. 

• The Exclusionary Rule: Under the maxim Casus omissus pro omisso habendus est (A 
case omitted is to be held as intentionally omitted), the absence of any other 
constitutional grant of immunity is conclusive proof that no such power exists for any 
other officer or agent. 

7.6.2 Breach of Fiduciary Trust 

Officers of the government are trustees, not sovereigns. The moment an agent claims a power, 
such as immunity, that the People deliberately refused to grant, the fiduciary trust is broken. 

• Forfeiture of Power: As John Locke explained, when the legislative or executive 
transgresses the fundamental rules of society to grasp absolute power, they forfeit the 
power the people had put into their hands. 
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• Dissolution of Authority: A servant who claims a power the master refused to grant has 
dissolved his own trust; the creature that claims sweeping immunity has effectively 
dissolved its own legal existence. 

7.6.3 The Personal Liability of the Agent 

At common law, the notion that a public servant could be shielded from his own wrongdoing was 
rejected. Law enforcement and administrative officers were never intended to be immune and 
were historically sued in their individual capacity for unlawful acts. 

• No Profit from Wrong: Under the maxim Commodum ex injuria sua nemo habere debet 
(No one may profit from his own wrong), an agent cannot use a self-granted doctrine of 
immunity to escape the consequences of a jurisdictional trespass. 

• Self-Dealing is Void: Modern immunity doctrines are the product of officials acting as 
suitors in their own cause, a direct violation of the maxim Nemo judex in causa sua (No 
one may be judge in his own cause). 

7.6.4 Actual Notice and the End of "Good Faith" 

Any claim of "good faith" immunity is severed upon receipt of this record. Once an agent is put 
on notice that their authority rests upon an undelegated fraud (such as the Federal Reserve Act), 
their continued enforcement constitutes a willful act of usurpation. 

• Subordination to the Principal: An agent cannot be sovereign over the principal; the 
People are sovereign, and the agents are their substitutes and substitutes are "at all times 
accountable to them". 

• The Individual Burden: Employment aggravates responsibility; it does not extinguish it. 
Any act that shields an official from the consequences of violating fundamental rights is 
void ab initio. 

Conclusion of Liability: Where immunity ends, accountability returns. Any agent who attempts 
to "shore up" the void monetary system after this notice assumes the full weight of personal 
liability, as they have repudiated their delegated authority and stand as a private trespasser 
against the sovereign People. 

7.7 The Continuing Trespass 

Because the Federal Reserve Act violates the Five Immutable Rules of Delegation, it is a 
"Continuing Trespass." Every day the system is maintained, a new injury is committed against 
the People’s property and the Constitution’s "kill-switch." 

Those who, after being served with this record, continue to: 

1. Enforce Title 12 as "Positive Law"; 
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2. Compel the acceptance of debt-instruments as "Money"; or 

3. Adjudicate matters based on the "Administrative Despotism" of the banking trust... 

...do so at their own peril. They have been put on notice that the "written cage" is empty of the 
power they claim. By choosing to "shore up" a void system, they effectively waive their oath of 
office and declare themselves "agents in rebellion." 

As the maxim remains: Extra territorium jus dicenti non paretur impune, "One who exercises 
jurisdiction outside his territory [the Constitution] cannot be obeyed with impunity." 10 Co. Rep. 
77. Those who obey the void dictates of the Fed after this notice are no longer servants of the 
People; they are the instruments of a private interest, and the law will hold them personally 
accountable for the breach. 

8.0 Conclusion: Constitutional Continuity and the Problem of Displacement 

This Report has proceeded from first principles rather than from outcomes. It has not argued 
from policy preference, economic theory, or remedial ambition, but from the internal logic of 
constitutional structure and delegated authority. Its purpose has been descriptive and analytical: 
to examine whether the modern framework of monetary governance comports with the 
constitutional architecture from which all lawful public power in the United States must derive. 

This conclusion is self-executing. Because the law is not a matter of opinion but of established 
jurisdiction, the failure of the government to meet the conditions of its "written cage" results in 
an immediate lapse of authority. No judicial decree is required to invalidate what was never 
valid; no legislative act is required to repeal what was never enacted. 

Several conclusions follow from that examination: 

First, the Constitution presupposes a specific understanding of money, one grounded in coinage, 
intrinsic value, and direct congressional responsibility. That understanding is not incidental. It 
reflects deliberate choices made to restrain governmental power, preserve honest exchange, and 
prevent the concentration of financial authority beyond public accountability. These choices were 
embedded in the text through enumeration, limitation, and prohibition. 

Second, delegated authority in the American system is bounded by immutable rules. Powers 
granted are exclusive where so designated, non-delegable where their nature requires, and 
incapable of enlargement by silence, convenience, or practice. The legitimacy of governmental 
action depends not only on institutional continuity, but on traceability to an original and lawful 
delegation. "That which is void in the beginning does not become valid by lapse of time". 

Third, the form through which law is enacted and presented is itself constitutionally significant. 
Law is not created by compilation, administration, or repetition. It arises only through 
constitutionally prescribed processes that make authority visible and identifiable. Where 
enforcement depends upon instruments that obscure or sever that visibility, such as the non-
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positive law status of Title 12, the relationship between the People and the state is altered in ways 
the Constitution did not authorize. 

Fourth, the historical development of monetary governance in the United States illustrates a 
pattern of displacement rather than amendment. Structural departures occurred incrementally, 
through institutional innovation, emergency measures, and evolving practice, without 
corresponding acts of popular sovereignty. "The People have not abandoned the law. They have 
returned to it". 

Finally, the doctrine of void ab initio provides the appropriate analytical lens for understanding 
the consequences of such displacement. Where authority was never delegated, it does not attach 
through time or usage. Where jurisdiction is absent, acts may function administratively but do 
not acquire the character of law. This distinction is not punitive or destabilizing; it is preservative 
of constitutional meaning. "An unconstitutional act is not a law... it is, in legal contemplation, as 
inoperative as though it had never been passed" [Norton v. Shelby County, 118 U.S. 425, 442 
(1886)]. 

The broader implication of this analysis is not confined to monetary governance. It speaks to a 
recurring constitutional tension, the tendency of complex systems to drift from their legal 
foundations while retaining the outward forms of legitimacy. In such circumstances, 
constitutional continuity depends not on innovation, but on recollection, on the capacity to 
distinguish law from practice, authority from assumption, and delegation from usurpation. 

This Report offers no prescriptions and advances no demands. Its contribution is limited and 
intentional, to clarify the constitutional questions raised by the evolution of the Federal Reserve 
System and to situate those questions within the enduring framework of American constitutional 
law. What can be said, with confidence, is that constitutional meaning does not change by 
attrition, and delegated authority does not migrate by habit. 

Where the Constitution speaks, it continues to speak. Where it is silent, it withholds. And where 
power exceeds its bounds, the distinction between law and administration remains, not as a 
matter of preference, but as a matter of structure. "Where the law ends, tyranny begins". 

The record is complete. The authority is absent. The conclusion is self-executing. 

Restoration, Not Revolution. 

 


